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for
Directive 2014/24/EU on public procurement (repealing Directive 2004/18)

and
Directive 2014/25/EU on procurement by entities operating in the water, energy, transport and postal services sectors (repealing Directive 2004/17)

1. Contact point  
European Commission, Directorate General Internal Market and Services
Directorate Public Procurement, Unit Public Procurement Legislation II 
Unit C3 Public Procurement Legislation II, Head of Unit: Panayotis Stamatopoulos
Contact: information and best practices exchange between members of the Expert Group on public procurement take place on the on-line platform […].
2. Context

Public procurement plays a key role in the Europe 2020 strategy to improve the business environment in particular for SMEs and the conditions for business to innovate while ensuring the most efficient use of public funds and that procurement markets must be kept open European-wide.

A revised and modernised public procurement legislative framework was one of the 12 key actions identified in the Single Market Act
 from April 2011.
The Single Market Governance Communication
 from June 2012 listed the proposal for a revised Directive on public procurement as one of the key initiatives for which it emphasised the importance of swift transposition and effective implementation of EU rules in the Member States.
3. Deliverables and implementation challenges

In view of the political context described above, timely transposition of the new Directives is a top priority for the implementation. Member States therefore have been asked already in October 2013 to identify their main needs for the transposition process. The replies presented the following picture per issue group
:
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The most important individual issues highlighted by the Member States were the following (% of Member States responding):
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Transposition assistance needs raised by the Member States will be addressed by a set of different measures, involving upfront thematic meetings of the Expert Group on public procurement, accompanied by written preparatory material for such meetings if appropriate. There will be a midterm stock taking and early warning of approaching transposition deadline. Bilateral meetings and workshops may be organised on demand.

A particular challenge is the timely provision of supporting measures required for the smooth implementation of the Directives after adoption. Modifications of the standard forms for publication of notices in the Official Journal of the EU have to be effected in time for the implementation of the new rules. Some Member States are very keen to start implementing the new rules as quickly as possible. About 25% of Member States indicated that they would transpose before the end of the transposition period of 24 months. This means that during a transitory phase standard forms have to be available serving both the needs to comply with publication obligations under the current Directives from 2004 and to allow using the simplified publication opportunities for contracting authorities from Member States that have already transposed the new Directives.

The wish for early transposition of the Directives also requires the swift preparation of the new European Single Procurement Document which under the new rules provides a simplified opportunity for economic operators to furnish evidence on their suitability and capacity when participating in a tender procedure.

A third supporting measure running in parallel is the preparation of the start of the pilot project for administrative cooperation via the Internal Market Information System (IMI). IMI is an electronic platform that will allow Member States to exchange information in the context of public procurement. 
It is also important to address the issue of raising awareness of stakeholders in Member States about the changes due to the implementation of the revised EU rules in public procurement. Dissemination measures to increase the knowledge about the new opportunities for both contracting authorities and economic operators, in particular SMEs may start already before the end of transposition and will continue after the transposition process. 
4.  Support Actions:

I.
Commission:

1) Transposition assistance
a) Thematic meetings of the Expert Group on public procurement

Thematic meetings will serve the purpose to clarify new and complex provisions as well as provisions of a high sensitivity and which have been subject to difficult compromises during the legislation process. As a consequence they are all organised early on, most will take place in the first quarter of the transposition period:
	Topic
	Timing

	Mixed contracts (incl. defence)
	5/3/2014 

	Operational units (threshold calculation)
	

	e-procurement
	19/5/2014

	Light regime (social services), in particular reserved contracts
	

	Exclusions from the scope of the Directives
	20/5/2014

	Public-public cooperation
	

	Modifications
	3/06/2014

	Exclusion grounds, in particular self-cleaning
	

	Aggregation of demand - joint procurement
	4/06/2014

	Award procedures, including innovation partnerships
	

	Aggregation of demand -  framework contracts
	2/07/2014

	Utilities – specific aspects
	

	Award criteria (in particular life-cycle costing)
	11-12/09/2014



	Social considerations
	4-5/11/2014

	Subcontracting
	


b) Interim stock taking exercise

Following thematic discussions at the Expert Group level, Member States will need time to organise their national transposition planning and to carry out their national legislative work. However, it seems prudent to verify halfway through the transposition period whether transposition activities in Member States correspond with the national planning.
	Action
	Timing

	Stock taking of state of play of national transposition process at the occasion of Expert Group on public procurement meetings and/or by emails
	April 2015

	Offer of bilateral assistance for Member States where the stock taking indicates a specific need for it
	May 2015-October 2015

	Start with publication of state of play of transposition on Commission thematic public procurement website 
	May 2015-April 2016 


c) Early warning of approaching transposition deadline

6 months before the end of the transposition period, intensified assistance may be offered to Member States that are in real risk to miss the transposition deadline.
	Action
	Timing

	Early warning issued to Member States that are off track on their national implementation plans
	October 2015

	Offer of intensified bilateral assistance for Member States where additional support is required to transpose in time 
	November 2015-April 2016


d) Bilateral meetings on demand

The thematic discussions at the Expert Group level will not necessarily cover all individual transposition needs of Member States. Therefore, Member States may request bilateral meetings particularly to clarify issues which are specific to them. Such bilateral meetings may also serve as a follow-up of the thematic discussions at the expert group level. It is advisable to time such bilateral meetings between the end of the thematic meetings at Expert Group level and the early warning exercise 6 months before the end of the transposition period.
	Action
	Timing

	Bilateral clarification of specific issues on demand
	Preferably between
December 2014 and October 2015


e) Provision of templates for correlation tables

The transmission of explanatory documents clarifying the relationship between the Directives and the corresponding parts of national transposition instruments was considered justified by the legislator
. Explanatory documents can take the form of correlation tables; such tables illustrate the correlation between the provisions of the new Directives and the transposition measures which implement them into domestic law. They facilitate the national transposition process and increase transparency about how EU law is implemented at national level. In addition and according to the Single Market Governance Communication
, Member should also provide an on-line explanation of how they have transposed rules and how these rules work in practice.
	Action
	Timing

	Provide Member States with a template for a correlation table 
	July 2014


 (2) Supporting activities
As outlined above, specific supporting activities will be carried out to ensure that contracting authorities can properly implement the new rules when they are transposed by their Member States.
	 Action
	Timing

	Update of standard forms for publication of notices in the Official Journal of the EU  
	April 2014-October 2014

	Creation of the European Single Procurement Document (ESPD) 
	April 2014-November 2014

	Preparation of the IMI pilot project 
	April 2014-April 2015

	Start of administrative cooperation between Member States by using IMI as an IT platform for exchange of information 
	 May 2015


(3) Dissemination activities

Transposition assistance activities will be complemented by activities to ensure the spread of information to stakeholders on the new opportunities created by the revised public procurement Directives. The thematic meetings of the Expert Group on public procurement will also be used to clarify whether there is a need for explanatory notes on specific legal issues of high relevance for the implementation of the Directives. Explanatory notes may also be developed on specific horizontal policies. 
	 Action
	Timing

	Conferences, seminars
	Throughout transposition period and beyond

	Update of thematic public procurement website on EUROPA
	2014/2015


II.
Member States:

Member States are invited to:
	Action
	Timing

	Update the information included in the online repository of certificates and evidentiary documents e-Certis
	17 April 2014

	Inform of the name of the national contact point for transposition that can be contacted by the Commission services
	April 2014-September 2014

	Develop national transposition plans with milestones for the domestic transposition process, including for the gradual transition to e-procurement
	April 2014-September 2014

	Start using IMI as an IT platform for exchange of information with other Member States (pilot-project)
	May 2015

	Make use of correlation tables or other documents serving the same purpose to facilitate the process of implementing the Directives into national law
	Throughout the transposition period

	Provide an on-line explanation of how they have transposed rules and how these rules work in practice and make correlation tables or other documents serving the same purpose at least available to contracting authorities and review bodies, ideally also to economic operators
	After entry into force of national transposition measures

	Inform the Commission about their support and assistance to contracting authorities and economic operators:

- Support to contracting authorities with regard to planning and carrying out procurement procedures; 

- Assistance to contracting authorities and economic operators, in particular SMEs, in applying correctly the Union public procurement rules
	By 2016

	Develop national public procurement strategies with the main aim of ensuring better implementation of the new rules in the future, including a comprehensive plan for the transition to e-procurement. 
	2015/2016

	Notify all national transposition measures accompanied with correlation tables or other documents serving the same purpose,  in the NIM (national implementing measures) electronic database of the Commission, 
	After entry into force of national implementing measures
and at the latest by 17/04/2016


�	This Implementation Plan is provided for information purposes only. It does not legally bind the Commission on whether the identified actions will be pursued or on the form in which they will be pursued.


� OJEU L 94 of 28 March 2014, p. 65


� OJEU L 94 of 28 March 2014, p. 243


� COM(2011) 206 final


� 	COM(2012) 259 final


� 	Scope: public-public, contract value estimation, mixed contracts, exclusions from scope, etc. 


	Procedure: innovation partnership, procedures with negotiations, etc.


	Selection: means of proof, self-cleaning, exclusion grounds, etc.


	Contract execution: modifications, sub-contracting, etc.


Award: award criteria, life cycle costing, etc.


e-procurement: e-communication, e-catalogues, etc.


Aggregated demand: framework agreements, joint procurement, etc.


Other: general rules, specific regimes, conduct of procedures, etc.


� 	Recital n° 138 of Directive 2014/24/EU and recital n° 142 of Directive 2014/25/EU


� 	COM(2012) 259 final of 8.6.2012, point 1.2
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